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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )|3 Responsive to communication(s) filed on OB My 2002 . 

2a)H This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance T30T2T 
closed in accordance with the practice under Ex parte Quayle, 1935C.D. n,4WU.^.o 

Disposition of Claims 

4) E Claim(s) i-d , fi-il and 13-17 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) El Claim(s) 1-4 , 8-11 and 13-17 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

I I )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2 D Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 

* See the attached detailed Office action for a list of the certified cop.es not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional app.icat.on). 
a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) D Other: 
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Art Unit: 1642 

Hajek et ai specifically teach that the rimming or dumpings occurs in the cell 
suspension when cells are positive for an antigen. Applicant further asserts that one 
would not have been motivated to analyze a suspension of Hajek et al, instead of a 
smear, because Hajek et al teach that the suspension clumps. In addition, Applicant 
asserts that there is no expectation of success because one would expect that such 
clumping would interfere with visualizing cells. 

Applicant s arguments set forth in paper No.21 have been considered but are 
not deemed to be persuasive for the following reasons: 

The submission of the Declaration by Dr. Fodstad is acknowledged. 

Although flow cytometry could not be used with the claimed method, from the 
teaching of Fodstad et al it is clear that cell suspension could be used for visualizing 
cells under microscope. Further, Hajek et al teach that cell agglutinations are an 
advantage, for providing a fast screening procedure for high WBC counts under 
appropriate conditions (column 12, lines 37-49). Hajek et al further teach that these 
phenomena have been observed with WBC cells in the order of 40-50,000 cells or 
greater per microliter as constrasted to normal WBC cell range of 4-1 1 ,000 cells per 
microliter. Thus it seems that cell clumping only occurs at high concentration of cells. 
One of ordinary skill in the art therefore would have been motivated to use cell 
suspension in the method of Hajek et al, as taught by Fodstad et al and Hajek et al, with 
an expectation of success, because using cell suspension or smearing for cell 
visualization under microscope are methods that are interchangeable, give the same 
results, and well known in the art. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MINH-TAM DAVIS whose telephone number is 703- 
305-2008. The examiner can normally be reached on 9:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ANTHONY CAPUTA can be reached on 703-308-3995. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
872-9306 for regular communications and 703-872-9307 for After Final 
communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0916. 
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